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Glossary 

CB:  Oosterhoff  on  Trusts:  Text,  Commentary  and  Materials  (7^*^  ed.,  Thomson  Carswell, 
Toronto,  2009) 

SM:  Trusts  -  Winter  2014:  Supplementary  Materials 


1.  Introduction 

1.1  Historical  background 
CB,  pp  3-17 

New  Palgrave  Dictionary  of  Economics  and  the  Law:  Equity  (SM) 

1.2  Classification  of  trusts 
CB,pp  24-31 

1.3  Modern  Uses  of  the  Trust 
CB,pp  32-35 

Langbein,  ‘The  Secret  Life  of  the  Trust;  The  Trust  as  an  Instrument  of  Commerce”  (SM) 
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2.  Comparison  between  trusts  and  other  relationships 


2. 1  Trust  and  agency 
CB,  pp  93-95 

Trident  Holdings  Ltd  v.  Danand  Investments  Ltd,  CB,  p.95 

2.2  Trust  and  contract 

CB,pp  99-100 
Re  Schebsman,  CB,  p.lOO 

2. 3  Trust  and  debt 
CB,pp  107-108 

Hydro-Electric  Power  Commission  of  Ontario  Ltd  v.  Brown,  CB,  p.l08 
Air  Canada  v.  M&L  Travel  Ltd,  CB,  p.l  10 

2. 4  Trust  and  bailment 
CB,p,p  116-117 

Elgin  Loan  &  Savings  Co.  v.  National  Trust  Co.,  CB,  p.l  17 

2.5  Trust  and  conditional  gift 

CB,  pp  125-126 

Re  Frame,  CB,  p.l 27 

Mladen  Estate  v.  McGuire  (SM) 

2.6  Trust  and  charge 

CB,  pp  128-130 
Re  Oliver,  CB,  p.l 30 
Re  Foord,  noted  CB,  p.638 
Noik  V.  Noik  (SM) 

2. 7  Trusts  and  powers 

CB,pp  143-152 
Re  Lloyd,  C]2>,^.\53 
In  re  Weekes '  Settlement,  CB,  p.  1 52 
Turner  V.  Turner,  CB,  p.l 53 


3.  Express  trusts 


3. 1  The  creation  of  express  trusts 

3.1.1  Certainty  of  intention  to  create  a  trust 

Johnson  v.  Forney,  CB,  p.l89 
Hayman  v.  Nicholl  (SM) 

3.1.2  Certainty  of  subject-matter 

Palmer  v.  Simmonds  (SM) 

Re  Beardmore  Trusts  (SM) 

Re  Walker  ,  CB,  p.204 
Re  Shamas  (SM) 

Re  Golay’s  Will  Trusts,  CB,  p.207 

3.1.3  Certainty  of  objects 

(a)  General 

Morice  v.  Bishop  of  Durham  (SM) 

(b)  Fixed  trusts 

CB,  p.213 
Re  Connor  (SM) 

(c)  Ibicertainty  due  to  number  of  potential  objects 

Re  Gulbenkion 's  Settlement  Trusts,  CB,  p.l62 
McPhail  V.  Doulton,  CB,  p.215 
Jones  V.  T.  Eaton  Co.,  noted  CB,  p.225 
Re  Baden ’s  Deed  Trusts  (No. 2),  CB,  p.227 


4.  Non-charitablc  purpose  trusts 

4.1  The  general  rule 

Re  Astor’s  Settlement  Trusts,  CB,  p.524  (extract  1) 

4.2  The  perpetuities  doctrine 

4.2.1  Inalienability 

Waters'  Law  of  Trusts  in  Canada  (3'^'^  ed.,  Thomson  Carswell,  Toronto,  2005),  pp  351- 
352 

4.2.2  Remoteness  of  vesting 
CB,  pp  580-582 

4.3  Exceptions  to  the  general  rule 

4.3.1  Anomalous  cases 

Re  Aslor's  Settlement  Trusts,  CB,  p.530  (extract  2) 

4.3.2  Trusts  indirectly  for  persons 
Re  Denley’s  Trust,  CB,  p.557 

Keewarlin  Tribal  Council  Inc.  v.  Thomson  (City)  ,  notedCB,  p.577 
Re  Recher’s  Will  Trusts  (SM) 

Re  Lipinski’s  Will  Trusts,  CB,  p.570 

4.3.3  Statutory  reforms 

Perpetuities  Act  RSO  1990,  s.l6,  CB,  p.536 
Re  Russell  Estate,  CB,  p.536 
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5.  Constitution  oT  trusts 


5. 1  Equity  will  not  assist  a  volunteer/  equity  will  not  perfect  an  imperfect  gift 

Milroy  v.  Lord  (SM) 

Richards  v.  Delbridge  (SM) 

Carson  v.  Wilson,  CB,  p.242 
Re  Rose,  CB,  p.255 

5.2  Declaration  of  trust 
Paul  V.  Constance  CB,  p.250 

5.3  Assigning  an  equitable  interest 
Re  Wale  (SM) 

5.4  The  rule  in  Strong  v.  Bird 

CB,  pp  246-247 
Re  Wale,  above 

6.  Formal  requirements 

6.1  Trusts  inter  vivos 
Statute  of  Frauds,  CB,  p.286 

6.2  Testamentary  trusts 

Succession  Law  Reform  Act,  RSO  1990,  CB,  p.292 
Re  Beardmore  Trusts  (SM) 

Anderson  v.  Patton  (SM) 

Maclnnes  v.  Maclnnes  (SM) 

Easingwood  v.  Cockcroft  (SM) 


7.  Charitable  trusts 


7. 1  The  advantages  of  charity 
CB,pp  376-382  and  462-465 

7.2  The  meaning  of  charity 

Commissioners  for  the  Special  Purposes  of  the  Income  Tax  v.  Pemsel  noted  CB,  p.387. 

Re  Laidlaw  Foundation,  noted  CB,  pp  391-392 

AYSA  Amateur  Youth  Soccer  Association  v.  CRA,  CB,  p.444 

Vancouver  Regional  Freenet  Assn  v.  Minister  of  National  Revenue  noted  CB,  pp  437- 
438 


7.3  Public  benefit 

7.3.1  “Piiblie”  benefit  (public  v. private) 

Oppenheim  v.  Tobacco  Securities  Trust  C(9.(SM) 

Re  Scarisbrick  (SM) 

Jones  V.  T.  Eaton  Co.,  CB,  p,405 

7.3.2  Public  “benefit”  (benefits  v.  costs) 

National  Anti-Vivisection  Society  v.  Inland  Revenue  Commissioners  (SM) 
Gilmour  v.  Coats  CB,  p.414 
Re  Pinion  ,  CB,  p.432 

7.3.3  Political  purposes 

Bowman  v.  Secular  Society  Ltd,  noted  CB,  pp  398-399 
National  Anti-Vivisection  Society  case,  see  7.3.2,  above 
Positive  Action  Against  Pornography  v.  MNR  ,  noted  CB,  p.400 

7. 4  The  heads  of  charity 

7.4. 1  Relief  of  poverty 

CB,  pp  402-405 

Jones  V,  T.  Eaton  Co.,  CB,  p.405 
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7.4.2  Advancement  of  religion 


CB,pp  410-413 

Gilmour  v.  Coats,  see  7,3.2,  above 

7.4.3  Advancement  of  ediieation 
CB,  pp  420-425 

Incorporated  Council  of  Law  Reporting  for  England  &  Wales  v.  Attorney-General ,  CB, 
p.425 

Vancouver  Society  of  Immigrant  and  Visible  ALinority  Women  v.  A4NR  ,  noted  CB,  pp 
430-431 

Easingham  v.  Cockcroft  (SM) 

7.4.4  Other  purposes  benefieial  to  the  community 
CB,  pp  436-444 

AVSA  Amateur  Youth  Soccer  Assn  v.  Canada  Revenue  Agency,  CB,  p.444 
Easingham  v.  Cockcroft  (SM) 

7.5  Imperfect  charitable  trusts:  the  exclusively  charitable  recjuirement 
CB,  pp  456-462 

Adorice  v.  Bishop  of  Durham,  see  3.1.3,  above 

Vancouver  Society  of  Immigrant  and  Visible  Adinority  Women  v.  AdNR,  see  7.4.3,  above 
Brewer  v.  AdcCauley  ,  noted  CB,  p.457 

7. 6  The  ey-pres  doctrine 

7.6.1  Introduction 
CB,  pp  465-467 

7.6.2  Initial  impossibility  or  impracticality 
Christ  Church  v.  Canada  Permanent  Trust  Co.  (SM) 

CB,pp  482-484 

Re  Spence 's  Will  Trusts  ,  CB,  p.485 

7.6.3  Supervening  impossibility  or  impracticality 

CB,  pp  489-490 
Re  Eitzpatrick,  CB,  p.491 
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7.6.4  Discriminatory  trusts 


CB,p.496 

Canada  Trust  Co.  v.  Ontario  (Human  Rights  Commission),  CB,  p.496 
8.  Resulting  trusts 

8. 1  Failure  of  express  trusts 

8.1.1  General 

CB,pp  598-601 

Hodgson  V.  Marks,  CB,  p.591 

Moffitt  V.  Moffitt,  CB,  p.635 

8.1.2  Trust  or  gift? 

Re  Barrett,  CB,  p.601 
Re  Abbott  Fund  Trusts  (SM) 

8.1.3  The  public  appeal  cases 

Re  Abbott  Fund  Trusts,  above 
Re  Gillingham  Bus  Disaster  Fund  (SM) 

Trustee  Act,  RSNS  1989,  s.52  (SM) 

8.1.4  Pension  trusts 

Schmidt  v.  Air  Products  of  Canada  Ltd,  CB,  p.526 

8.1.5  The  Quistclose  trust 

Barclays  Bank  Ltd  v.  Quistclose  Investments  Ltd  (SM) 

Twinsectra  Ltd  v.  Yardley,  CB,  p.542 
Cliffs  Over  Maple  Bay  (Re)  (SM) 

8. 2  Apparent  gifts 

8.2. 1  Voluntary  transfer  resulting  trusts 

Pecore  v,  Pecore  CB,  p,664 
Madsen  Estate  v.  Saylor  (SM) 

Clemens  v.  Clemens  Estate  (SM) 

Standing  v.  Bowning  (SM) 

Neazor  v.  Hoyle,  CB,  p.660 


Family  Law  Act,  RSO  1990,  s.l4,  CB,  p.592 
Clark  Drunimie  &  Co.,  v.  Ryan  ,  CB,  p.6cS7 


8.2.2  Purchase  money  resulting  trusts 

Nishi  V.  Rascal  Trucking  (SM) 

Calverly  v.  Green  (SM) 

Dewar  v.  Dewar  (SM) 

8.2.3  Illegality 

Goodfriend  v.  Goodfriend,  noted  CB,  p.700 
iVIaysels  v.  Maysels,  CB,  p.701 
Tinsley  v.  Milligan,  CB,  p.706  and  SM. 

Nelson  v.  Nelson  (SM) 

9.  Constructive  trusts 

9. 1  Nature  oj  the  constructive  trust 
CB,  pp  748-753  and  668-773 

9.2  The  constructive  trust  to  reverse  unjust  enrichment 

Fettkus  V.  Becker,  noted  CB,  pp  723-727 
Kerr  v.  Barano^r  (SM) 

Chase  Manhattan  Bank  N. A.  v.  Israel-British  Bank  (London)  Ltd,  CB,  p.787 
Baltman  v.  Melnitzer  (SM) 

9.3  The  constructive  trust  to  prevent  wrongdoing 

Keech  v.  Sandford ,  noted  CB,  p.720 
Soulos  V.  Korkontzilas,  CB,  p.753 

Sinclair  Investments  Ltd  v.  Versailles  Trade  Finance  Ltd  (SM);  cf  FHR  European 
Ventures  LLP  v.  Mankarious  [2013]  EWCA  Civ.  17  (Eng.  CA). 

International  Corona  Resources  Ltd  v.  Lac  Minerals  Ltd,  CB,  p.809 

9.4  The  constructive  trust  to  perfect  intention 

Lysaght  v.  Edwards,  noted  CB,  p.902 

Bannister  v.  Bannister,  CB,  p.910 

Re  Rose,  noted  CB,  p  913-914  and  see  5.1,  above 
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10.  Fiduciary  obligations 


10.1  Introduction 
CB,  pp  827-844 

Duggan,  “Contracts,  Fiduciaries  and  the  Primaey  of  the  Deal”  (SM) 


10.2  Purchase  of  trust  properly 

CB,  pp  849-853 
Re  Hoiirigan  (SM) 

Holder  v.  Holder  ,  noted  CB,  p.856 

10.3  Sale  to  trust 
CB,pp  860-861 

National  Trust  Company  Ltd  v.  Osadchuk  (SM) 

10.4  Diversion  of  commercial  opportunities 

Keecli  V.  Sandford,  see  9.3,  above 
Boardman  v.  Phipps,  noted  CB,  pp  862-864 
Tornroos  v.  Crocker  ,  CB,  p.853. 

Peso  Silver  Mines  Ltd  v.  Cropper  (SM) 

Canadian  Aero  Service  Ltd  v.  O'Malley  ,  CB,  p.868 


11.  Dulies  of  Iriisiccs 

11.1  Exercise  of  discretion 
CB,pp  1126-1132 

11.1.1  Deadlock 

Tempest  v.  Lord  Camoys  (SM) 

Re  Wright..  CB,  p.l052 

Re  Brockh an k;  Wardv.  Bates,  CB,p.l024 

11.1.2  Improper  purpose 


Fox  V.  P'ox  Estate,  CB,  p.  1 1 32 


11.1.3  Failure  to  consider 


Turner  v.  Turner,  CB,  p,157  and  see  2.7,  above 
1 1.2  The  duly  of  care  and  skill 

Fales  V.  Canada  Permanent  Trust  Co.,  CB,  p.l059  (extraet  1)  and  p.l318  (extract  2) 

12.  The  duty  to  account  and  provide  information 

Sandford  v'.  Porter,  CB,  p.  1 100 

Schmidt  v.  Rosewood  Trust  Ltd,  CB,  p.l  104 
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